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(1) The opportunities for employment
have been publicized in the summer an-
nouncement, OPM regional and/or area
office supplements, or through Federal
job information centers and State Em-
ployment Services for a minimum 2-
week period;

(2) There are no eligible available
with the same or higher rating under
merit staffing plans for which the
ranking criteria satisfy job-relatedness
requirements of FPM Supplement 271–
2, ‘‘Tests and Other Applicant Ap-
praisal Procedures,’’ or for which rank-
ing is not appropriate and qualified
candidates are considered on a strictly
random basis; and

(3) The appointment is not prohibited
by section 3110 of title 5, United States
Code, or part 310 of this chapter relat-
ing to the employment of relatives.

(d) Paragraphs (b) and (c) of this sec-
tion do not restrict the appointment of
persons:

(1) Who are eligible for placement as-
sistance under OPM’s Displaced Em-
ployees (DE) Program;

(2) Who are employed to meet urgent
needs resulting from an emergency pos-
ing an immediate threat to life or prop-
erty;

(3) Who are members of families
which are eligible to receive financial
assistance under a public welfare pro-
gram or the total income of which in
relation to family size does not exceed
limits established by OPM and pub-
lished in the Federal Personnel Man-
ual; or

(4) Who are severely physically
handicapped or mentally retarded when
such appointees meet the criteria
under Schedule A appointing authori-
ties § 213.3102 (t) and (u), except that for
the (u) eligibility no certification from
a State rehabilitation or Veterans Ad-
ministration counselor is required;

(e) An agency may appoint for sum-
mer employment within the United
States in positions under Schedule A
only in accordance with the terms of
OPM’s summer employment program.
This restriction does not apply to posi-
tions that are excepted only when
filled by particular types of individ-
uals.

(f) In this section summer employment
means any employment beginning after
May 12 which will end before October 1

of the same year. ‘‘Student employ-
ment’’ means the employment of per-
sons who are enrolled or who have been
accepted for enrollment, on a substan-
tially full-time basis, as resident stu-
dents of a secondary school or of an in-
stitution of higher learning; a resident
student, for this purpose, is a student
in actual physical attendance at a
school as distinguished from a
coorespondence student.

[46 FR 20147, Apr. 3, 1981, as amended at 46
FR 45323, Sept. 11, 1981, 59 FR 64841, Dec. 16,
1994]

§ 213.3102 Entire executive civil serv-
ice.

(a) Positions of Chaplain and Chap-
lain’s Assistant.

(b) [Reserved]
(c) Positions to which appointments

are made by the President without con-
firmation by the Senate.

(d) Attorneys.
(e) Law clerk trainee positions. Ap-

pointments under this paragraph shall
be confined to graduates of recognized
law schools or persons having equiva-
lent experience and shall be for periods
not to exceed 14 months pending admis-
sion to the bar. No person shall be
given more than one appointment
under this paragraph. However, an ap-
pointment which was initially made for
less than 14 months may be extended
for not to exceed 14 months in total du-
ration.

(f) Chinese, Japanese, and Hindu in-
terpreters.

(g) Any nontemporary position the
duties of which are part-time or inter-
mittent in which the appointee will re-
ceive compensation during his/her serv-
ice year that aggregates not more than
40 percent of the annual salary rate for
the first step of grade GS–3. This limi-
tation on compensation includes any
premium pay such as for overtime,
night, Sunday, or holiday work. It does
not, however, include any mandatory
within-grade salary increases to which
the employee becomes entitled subse-
quent to appointment under this au-
thority. Appointments under this au-
thority may not be for temporary
project employment.

(h) Positions in Federal mental insti-
tutions when filled by persons who
have been patients of such institutions
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and have been discharged and are cer-
tified by an appropriate medical au-
thority thereof as recovered suffi-
ciently to be regularly employed but it
is believed desirable and in the interest
of the persons and the institution that
they be employed at the institution.

(i) Temporary and less-than-full time
positions for which examining is im-
practicable. These are:

(1) Positions in remote/isolated loca-
tions where examination is impractica-
ble. A remote/isolated location is out-
side the local commuting area of a pop-
ulation center from which an employee
can reasonably be expected to travel on
short notice under adverse weather
and/or road conditions which are nor-
mal for the area. For this purpose, a
population center is a town with hous-
ing, schools, health care, stores and
other businesses in which the servicing
examining office can schedule tests
and/or reasonably expect to attract ap-
plicants. An individual appointed under
this authority may not be employed in
the same agency under a combination
of this and any other appointment to
positions involving related duties and
requiring the same qualifications for
more than 1,040 workings hour in a
service year. Temporary appointments
under this authority may be extended
in 1-year increments, with no limit on
the number of such extensions, as an
exception to the service limits in
§ 213.104.

(2) Positions for which a critical hir-
ing need exists. This includes both
short-term positions and continuing
positions that an agency must fill on
an interim basis pending completion of
competitive examining, clearances, or
other procedures required for a longer
appointment. Appointments under this
authority may not exceed 30 days and
may be extended for up to an addi-
tional 30 days if continued employment
is essential to the agency’s operations.
The appointments may not be used to
extend the service limit of any other
appointing authority. An agency may
not employ the same individual under
this authority for more than 60 days in
any 12-month period.

(3) Other positions for which OPM de-
termines that examining is impractica-
ble.

(j) Positions filled by current or
former Federal employees eligible for
placement under special statutory pro-
visions. Appointments under this au-
thority are subject to the following
conditions.

(1) Eligible employees. (i) Persons pre-
viously employed as National Guard
Technicians under 32 U.S.C. 709(a) who
are entitled to placement under
§ 353.110 of this chapter, or who are ap-
plying for or receiving an annuity
under the provisions of 5 U.S.C. 8337(h)
or 8456 by reason of a disability that
disqualifies them from membership in
the National Guard or from holding the
military grade required as a condition
of their National Guard employment.

(ii) Executive branch employees
(other than employees of intelligence
agencies) who are entitled to place-
ment under § 353.110 but who are not el-
igible for reinstatement or non-
competitive appointment under the
provisions of part 315 of this chapter.

(iii) Legislative and judicial branch
employees and employees of the intel-
ligence agencies defined in 5 U.S.C.
2302(a)(2)(C)(ii) who are entitled to
placement under § 353.110.

(2) Employees excluded. Employees
who were last employed in Schedule C
or under a statutory authority that
specified the employee served at the
discretion, will, or pleasure of the
agency are not eligible for appoint-
ment under this authority.

(3) Position to which appointed. Em-
ployees who are entitled to placement
under § 353.110 will be appointed to a
position that OPM determines is equiv-
alent in pay and grade to the one the
individual left, unless the individual
elects to be placed in a position of
lower grade or pay. National Guard
Technicians whose eligibility is based
upon a disability may be appointed at
the same grade, or equivalent, as their
National Guard Technician position or
at any lower grade for which they are
available.

(4) Conditions of appointment. (i) Indi-
viduals whose placement eligibility is
based on an appointment without time
limit will receive appointments with-
out time limit under this authority.
These appointees may be reassigned,
promoted, or demoted to any position
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within the same agency for which they
qualify.

(ii) Individuals who are eligible for
placement under § 353.110 based on a
time-limited appointment will be given
appointments for a time period equal
to the unexpired portion of their pre-
vious appointment.

(k) Positions without compensation
provided appointments thereto meet
the requirements of applicable laws re-
lating to compensation.

(l) Positions requiring the temporary
or intermittent employment of profes-
sional, scientific, or technical experts
for consultation purposes.

(m) [Reserved]
(n) Any local physician, surgeon, or

dentist employed under contract or on
a part-time or fee basis.

(o) Positions of a scientific, profes-
sional, or analytical nature when filled
by bona fide members of the faculty of
an accredited college or university who
have special qualifications for the posi-
tions to which appointed. Employment
under this provision shall not exceed
130 working days a year.

(p)–(s) [Reserved]
(t) Positions when filled by mentally

retarded persons in accordance with
the guidance in Federal Personnel
Manual Chapter 306. Upon completion
of 2 years of satisfactory service under
this authority, the employee may qual-
ify for conversion to competitive sta-
tus under the provisions of Executive
Order 12125 and implementing instruc-
tions issued by the Office.

(u) Positions when filled by severely
physically handicapped persons who:
(1) Under a temporary appointment
have demonstrated their ability to per-
form the duties satisfactorily; or (2)
have been certified by counselors of
State vocational rehabilitation agen-
cies or the Veterans Administration as
likely to succeed in the performance of
the duties. Upon completion of 2 years
of satisfactory service under this au-
thority, the employee may qualify for
conversion to competitive status under
the provisions of Executive Order 12125
and implementing regulations issued
by the Office.

(v)–(w) [Reserved]
(x) Positions for which a local re-

cruiting shortage exists when filled by
inmates of Federal, District of Colum-

bia and State (including the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, and the
Trust Territory of the Pacific Islands)
penal and correctional institutions
under work-release programs author-
ized by the Prisoner Rehabilitation Act
of 1965, the District of Columbia Work
Release Act, or under work-release pro-
grams authorized by the States. Initial
appointments under the authority may
not exceed 1 year. An initial appoint-
ment may be extended for one or more
periods not to exceed 1 additional year
each upon a finding that the inmate is
still in a work-release status and that
a local recruiting shortage still exists.
No person may serve under this author-
ity longer than 1-year beyond the date
of that person’s release from custody.

(y) [Reserved]
(z) Not to exceed 30 positions of as-

sistants to top-level Federal officials
when filled by persons designated by
the President as White House Fellows.

(aa) Scientific and professional re-
search associate positions at GS–11 and
above when filled on a temporary basis
by persons having a doctoral degree in
an appropriate field of study for re-
search activities of mutual interest to
appointees and their agencies. Appoint-
ments are limited to persons referred
by the National Research Council
under its post-doctoral research associ-
ate program, may not exceed 2 years,
and are subject to satisfactory out-
come of evaluation of the associate’s
research during the first year.

(bb) Positions when filled by aliens in
the absence of qualified citizens. Ap-
pointments under this authority are
subject to prior approval of the Office
except when the authority is specifi-
cally included in a delegated examin-
ing agreement with the Office.

(cc)–(ee) [Reserved]
(ff) Not to exceed 24 positions when

filled in accordance with an agreement
between OPM and the Department of
Justice by persons in programs admin-
istered by the Attorney General of the
United States under Public Law 91–452
and related statutes. A person ap-
pointed under this authority may con-
tinue to be employed under it after he
ceases to be in a qualifying program
only as long as he remains in the same
agency without a break in service.
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(gg)–(hh) [Reserved]
(ii) Positions of Presidential Intern,

GS–9 and 11, in the Presidential Man-
agement Intern Program. Initial ap-
pointments must be made at the GS–9
level. No one may serve under this au-
thority for more than 2 years, unless
extended with OPM approval for up to
one additional year. Upon completion
of 2 years of satisfactory service under
this authority, the employee may qual-
ify for conversion to competitive ap-
pointment under the provisions of Ex-
ecutive Order 12364, in accordance with
the provisions of § 315.708 of this chap-
ter and requirements published in the
Federal Personnel Manual.

(jj)–(kk) [Reserved]
(ll) Positions as needed of readers for

blind employees, interpreters for deaf
employees and personal assistants for
handicapped employees, filled on a full
time, part-time, or intermittent basis.

(5 U.S.C. 3301, 3307, 8337(h); 5 U.S.C. 3301, 3302;
EO 12364, 47 FR 22931)

[47 FR 28902, July 2, 1982, as amended at 47
FR 43634, Oct. 1, 1982; 48 FR 2115, Jan. 18, 1983;
48 FR 11923, 11924, Mar. 22, 1983; 48 FR 24857,
June 3, 1983; 50 FR 11145, Mar. 20, 1985; 52 FR
37762, Oct. 9, 1987; 54 FR 2985, Jan. 23, 1989; 57
FR 17847, Apr. 28, 1992; 59 FR 64841, Dec. 16,
1994; 60 FR 10006, Feb. 23, 1995; 60 FR 55174,
Oct. 30, 1995; 60 FR 55653, Nov. 2, 1995]

§ 213.3199 Temporary organizations.

(a) Positions at GS–15 and below on
the staffs of temporary boards and
commissions which are established by
law or Executive order for specified pe-
riods not to exceed 4 years to perform
specific projects. A temporary board or
commission originally established for
less than 4 years and subsequently ex-
tended may continue to fill its staff po-
sitions under this authority as long as
its total life, including extension(s),
does not exceed 4 years. No board or
commission may use this authority for
more than 4 years to make appoint-
ments and position changes unless
prior approval of the Office is obtained.

(b) Positions at GS–15 and below on
the staffs of temporary organizations
established within continuing agencies
when all of the following conditions are
met:

(1) The temporary organization is es-
tablished by an authority outside the

agency, usually by law or Executive
order;

(2) The temporary organization is es-
tablished for an initial period of 4 years
or less and, if subsequently extended,
its total life including extension(s) will
not exceed 4 years;

(3) The work to be performed by the
temporary organization is outside the
agency’s continuing responsibilities;
and

(4) The positions filled under this au-
thority are those for which other staff-
ing resources or authorities are not
available within the agency.

An agency may use this authority to
fill positions in organizations which do
not meet all of the above conditions or
to make appointments and position
changes in a single organization during
a period longer than 4 years only with
prior approval of the Office.

[47 FR 28904, July 2, 1982]

SCHEDULE B

§213.3201 Positions other than those
of a confidential or policy-determin-
ing character for which it is not
practicable to hold a competitive
examination.

(a) Upon specific authorization by
OPM, agencies may make appoint-
ments under this section to positions
which are not of a confidential or pol-
icy-determining character, and which
are not in the Senior Executive Serv-
ice, for which it is impracticable to
hold open competition or to apply
usual competitive examining proce-
dures. Appointments under this au-
thority are subject to the basic quali-
fication standards established by the
Office of Personnel Management for
the occupation and grade level. Posi-
tions filled under this authority are ex-
cepted from the competitive service
and constitute Schedule B. For each
authorization under this section, OPM
shall assign a number from 213.3202
through 213.3299 to be used by the ap-
pointing agency in recording appoint-
ments made under that authorization.

(b) [Reserved]

[46 FR 20147, Apr. 3, 1981, as amended at 47
FR 57655, Dec. 28, 1982; 53 FR 15353, Apr. 29,
1988]
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